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FM SECSTATE WASHDC 
TO AMEMBASSY BONN PRIORITY 
USMISSION BERLIN 
INFO AMEMBASSY LONDON 
AMEMBASSY MOSCOW 
AMEMBASSY PARIS 
USMISSION NATO 
USMISSION USUN NEW YORK 
USMISSION EC BRUSSELS 
USMISSION IAEA VIENNA 

CONFIDENTIAL STATE 080394 

E. 0.11652: GDS 

TAGS: PGOV, PFOR, TECH, WB. GW 

SUBJECT: INCLUSION OF BERLIN IN NPT AND SAFEGUARDS AGREE- 
MENT 

REFS: (A) BONN 5221; (B) BERLIN 0662; ( C) BERLIN 0680 

1. DEPT. IS SYMPATHETIC TO FRG DESIRE TO HAVE NPT AND 
VERIFICATION AGREEMENT EXTENDED TO BERLIN. MOREOVER. 
SINCE SOVIETS SHOULD SHARE OUR INTEREST IN SEEING INTER 
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BERLIN, WE DOUBT THEY WOULD MAKE A SERIOUS ISSUE OF THE 
EXTENSIONS, ALTHOUGH THEY COULD WELL TAKE LEGAL EXCEPTION 
TO THE EXTENSION OF THE NPT. 

2. SAFEGUARDS AGREEMENT IS HIGHLY DESIRABLE FOR BERLIN, 
PERHAPS EVEN NECESSARY FROM OUR POINT OF VIEW, IN LIGHT OF 
NEED TO SECURE IAEA VERIFICATION FOR NUCLEAR MATERIALS 
TRANSFERRED BY THE US FOR USE IN BERLIN. IN THIS CONNECT- 
ION, US NUCLEAR MATERIALS TRANSFERRED TO BERLIN HAVE BEEN 
COVERED BY SAFEGUARDS AGREEMENT FOR BERLIN BETWEEN US AND 
FRG, WHICH IS NO LONGER IN FORCE. SAFEGUARDS FOR SUCH 
MATERIAL WERE FOLDED INTO US- EURATOM ARRANGEMENTS, AND 
EURATOM SAFEGUARDS FOR NON- NUCLEAR EC COUNTRIES ARE BEING 
INTEGRATED WITH IAEA PROCEDURES. INCLUSION OF BERLIN IN 
THE SAFEGUARDS AGREEMENT WILL BE LEGALLY REQUIRED FOR ALL 
NEW US TRANSFERS FOR USE IN BERLIN. 



3. NPT EXTENSION, AS USBER NOTES, IS MORE DIFFICULT CASE 
UNDER QA THAN SAFEGUARDS AGREEMENT. HOWEVER, SINCE NPT 
SETS FORTH THE OBLIGATIONS WHICH SAFEGUARDS AGREEMENT IS 
TO POLICE, IT WOULD BE ANOMALOUS TO ACCEPT LATTER WITHOUT 
FORMER, ALTHOUGH SAFEGUARDS MIGHT BE ABLE TO FUNCTION 
WITHOUT BERLIN BEING INCLUDED AS MATTER OF TREATY LAW IN 
NPT AREA ITSELF. IN VIEW OF FACT THAT DEMILITARIZATION 
LEGISLATION IN BERLIN IS MORE SWEEPING, IN RESPECT TO 
GERMAN ACTIVITIES, THAN ANY DISARMAMENT AGREEMENTS, WE 
BELIEVE CASE CAN BE MADE THAT INCLUSION OF BERLIN IN NPT 
ITSELF IS WITHOUT ANY PRACTICAL SIGNIFICANCE AS FAR AS 
BERLIN SECURITY MATTERS ARE CONCERNED AND, THEREFORE, 
INCLUSION OF BERLIN BY FRG WOULD NOT FALL WITHIN THE QA 
PROHIBITION OF AGREEMENTS WHICH AFFECT MATTERS OF 
SECURITY. FURTHER ARTICLES III, IV, AND VI RELATE TO 
SAFEGUARDS AND PEACEFUL USES OF ATOMIC ENERGY AND ARE NOT 
DISARMAMENT ( I. E„ SECURITY) MEASURES. 

4. IN ORDER TO BE ABLE TO MEET ANY SOVIET RESERVATION ON 
BERLIN' S INCLUSION BY THE FRG IN THE NPT, WE BELIEVE THAT 
ALLIED AGREEMENT TO THE EXTENSION SHOULD BE ACCOMPANIED 
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BY THE ISSUANCE OF A BK/ L TO MAKE CLEAR THAT: (A) NPT 
EXTENSION DOES NOT IN ANY WAY AFFECT ALLIED RIGHTS, 
RESPONSIBILITIES AND LEGISLATION; ( B) SINCE THE NPT 
COMMITMENTS RESPECTING GERMAN NUCLEAR ARMAMENT AND 
ARMAMENT DEVELOPMENT IN BERLIN ITSELF ( ARTICLES II AND 
VI) ARE LESS EXTENSIVE THAN EXISTING QUADRIPARTITE 
LEGISLATION, THE NPT DOES NOT " AFFECT" A MATTER OF BERLIN 
SECURITY IN ANY REAL WAY; ( C) ALLIES RESERVE RIGHT TO 
DETERMINE WHICH AUTHORITIES MAY SPEAK OR ACT FOR BERLIN 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



IN ANY MATTER UNDER NPT. 

5. EMBASSY SHOULD PRESENT THIS APPROACH IN BONN GROUP 
AND SEE IF AGREEMENT IS POSSIBLE. ROGERS 
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